Wnited States Senate

COMMITTEE ON THE JUDICIARY
WASHINGTOMN, DC 20510-6275

February 3, 2025

James McHenry Brian Driscoll

Acting Attorney General Acting Director

U.S. Department of Justice Federal Bureau of Investigation
950 Pennsylvania Avenue, NW 935 Pennsylvania Avenue, NW
Washington, DC 20530 Washington, DC 20535

Dear Acting Attorney General McHenry and Acting Director Driscoll:

We have grave concerns about the removal or reassignment across the Department of
Justice (DOJ) and Federal Bureau of Investigation (FBI) of senior career civil servants who have
served honorably under multiple administrations, regardless of the President’s party.

The removals and reassignments from their positions of a significant number of
experienced, nonpartisan Department officials with invaluable national security expertise without
any comparable replacements one day into the second Trump Administration presents an
alarming threat to national security.' As many as 20 senior Department officials were reassigned
or removed, including the veteran career deputy assistant attorneys general in the Department’s
National Security Division.?

Many of these national security experts have reportedly been reassigned to roles
concerning immigration enforcement, for which they have little expertise.’ Relatedly, Ranking
Member Durbin has received credible information indicating that at least six FBI field offices
may be creating pilot programs for agents and analysts, including employees from the
Counterintelligence and Counterterrorism Divisions, to work on immigration enforcement. These
transfers are particularly inexplicable given that the Department simultaneously removed senior
career civil servants at the Executive Office for Immigration Review, significantly handicapping
the operations of our nation’s immigration courts.* In a single day, the Department substantially
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diminished the country’s ability to respond to national security threats and address the challenges
in our overburdened immigration system.

Our alarm has only grown in the past two weeks as this purge of experienced career
prosecutors and agents has expanded to include the removal or forced retirement of all six FBI
Executive Assistant Directors (EADs), including the EADs who oversee the National Security
Branch, Intelligence Branch, and the Criminal, Cyber, Response, and Services Branch;’ as well
as the Assistant Directors® and Special Agents in Charge of at least four major field offices.’
Acting Deputy Attorney General Emil Bove ordered these actions in a January 31, 2025 memo,
stating, “I do not believe the current leadership of the Justice Department can trust these FBI
employees to assist in implementing the President’s agenda faithfully.”® Similarly, more than a
dozen senior Department prosecutors were fired after receiving memos from Acting Attorney
General McHenry stating: “Given your significant role in prosecuting the President, I do not
believe that the leadership of the Department can trust you to assist in implementing the
President’s agenda faithfully.” Retaliating against these career public servants who were simply
doing the work assigned to them is outrageous and unacceptable.

This purge has not stopped at leadership. In a January 31, 2025 memo to the Executive
Office for U.S. Attorneys, the Justice Management Division, and the U.S. Attorney’s Office for
the District of Columbia, the Acting Deputy Attorney General threatened that he “would not
tolerate subversive personnel actions by the previous Administration in any U.S. Attorney’s
Office.”" In his January 31 memo to Acting Director Driscoll, Mr. Bove directed the FBI to
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provide the names of all FBI personnel who worked on investigations related to the January 6th
attack on the U.S. Capitol and an unrelated terrorism case, and warned that “additional personnel
actions” could follow.'" In both memos, the Acting Deputy Attorney General clearly threatened
the termination of identified employees. In a January 31 message to the entire FBI workforce, the
Acting Director stated, “This request encompasses thousands of employees across the country
who have supported these investigative efforts,” including himself and the Acting Deputy
Director."

Reports indicate there has been significant resistance from within the Bureau, in an
attempt to protect FBI employees who are simply doing their jobs."” In a February 1 message,
Acting Director Driscoll stated, “I want to assure you that we continue to work with the
Department of Justice to better understand the purpose for which the lists I referenced yesterday
are being sought. As career special agents — and fellow FBI employees — we know firsthand that
none of us are assigned to matters based on anything other than the responsibilities of the roles in
which we serve.”'* The head of the New York Field Office reportedly urged his team to “dig in
... and remain calm,” because they are “in the middle of a battle of our own, as good people are
being walked out of the F.B.I. and others are being targeted because they did their jobs in
accordance with the law and F.B.I. policy.”"

Such leadership is admirable but not sustainable against the might of a weaponized
Justice Department. In fact, over the weekend thousands of FBI personnel across the country
were asked to complete a questionnaire by Monday, February 3 at 3pm.'® The survey asks for
their job title, whether they worked on a case related to the January 6™ attack on the Capitol, “if
they were involved in the arrest of a Jan. 6 suspect, if they testified at a trial, if they interviewed
witnesses, if they conducted surveillance on suspects and more.”"” It has also been reported that
the Acting FBI Director is being advised by an advisory committee comprised of partisan
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political operators, including an Elon Musk affiliate.'® This is a stark departure from the
longstanding tradition that the FBI Director is the only political appointee in the Bureau.

In addition, Ranking Member Durbin has received credible information indicating that at
least 25 more Special Agents in Charge may be removed this week and that a loyalty test is being
implemented in the leadership hiring process, with candidates being asked about the 2020
election and January 6, 2021. Finally, Ranking Member Durbin has also received credible
information that reduction in personnel orders to the law and policy sections of various divisions
in the Justice Department, such as the Environment and Natural Resources Division, are further
stripping DOJ of vital institutional knowledge.

Additionally, the interim U.S. Attorney for the District of Columbia, Ed Martin,
dismissed all pending charges against January 6 defendants, shuttered the section of the office
that was handling cases related to the January 6 attack on the Capitol, ordered an internal review
of staff handling cases relating to the January 6 attack, and, as of January 31, had fired dozens of
prosecutors who worked on those cases.'” Notably, Mr. Martin was a leader of the so-called
“Stop the Steal” movement to overturn the 2020 election and was on the grounds of the U.S.
Capitol on January 6.% He later downplayed the violence against law enforcement, advocated for
January 6 defendants, and described the U.S. Attorney’s office as “the President’s lawyers.”?!

As America faces a heightened threat landscape, these shocking removals and
reassignments deprive DOJ and the FBI of experienced, senior leadership and decades of
experience fighting violent crime, espionage, and terrorism. As the FBI Agents Association
stated in response to reports about the removal of FBI officials: “Dismissing potentially hundreds
of Agents would severely weaken the Bureau’s ability to protect the country from national
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security and criminal threats and will ultimately risk setting up the Bureau and its new leadership
for failure.”*

While creating an experience and leadership vacuum in our national security,
counterintelligence, and public safety apparatus is inexcusable on its own, these dramatic actions
with far-reaching repercussions have also taken place without any Senate-confirmed leadership
at the helm of the Department or the FBI. Furthermore, the removals completely misunderstand
the manner in which personnel in the Department and the Bureau are assigned to investigations
and prosecutions and will result in a drain of law enforcement resources from other sections to
compensate for the removals and reassignments.

Moreover, the firing of dozens of federal prosecutors and hundreds of agents will cripple
FBI field offices and U.S. Attorney’s offices across the country. We can only assume these
decisions are intended to prevent the Department from investigating national security and public
corruption, while also serving as political retribution against the President’s perceived enemies
and stoking fear among the dedicated and talented workforce in our nation’s premier law
enforcement agency.

President Trump’s nominations of Pamela Bondi to be Attorney General, Todd Blanche
to be Deputy Attorney General, and Kash Patel to be FBI Director are still being considered by
the Senate. These personnel actions contradict commitments made by Ms. Bondi and Mr. Patel
under oath before the Senate Judiciary Committee. Ms. Bondi testified that “there will never be
an enemies list within the Department of Justice,” “[n]o one will be prosecuted/investigated
because they are a political opponent,” “the Justice Department must be independent and must
act independently, and DOJ’s “number one job is to enforce the law fairly and evenhandedly.”*
Mr. Patel testified that “all FBI employees will be protected against political retribution,” “every
FBI employee will be held to the absolute same standard, and no one will be terminated for case
assignments,” “the FBI must be independent” from individuals like Elon Musk making decisions
about personnel, and he “will honor the internal review process of the FBI.”** This Committee
has a constitutional obligation to perform oversight over the Department and its components, and
to provide advice and consent on the nominations of officers to lead it. To those ends, please
provide the following information:

1. A complete list of all career civil servants in the Department of Justice and its
components removed, reassigned, or asked to resign since January 20, 2025, from the
positions they held as of January 19, 2025, including their former and current titles and
offices and individual rationales for each employment action.

2. Copies of and any records reflecting or relating to the Acting Deputy Attorney General’s
January 31, 2025 Memorandum to the Executive Office for United States Attorneys,

2 @KenDilanianNBC, X.com (Jan. 31, 2025, 4:45 PM), https://x.com/kendilaniannbc/status/
1885444338374582706.
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10.

Justice Management Division, and the U.S. Attorney’s Office for the District of
Columbia entitled “Terminations” and any accompanying appendices;

Copies of and any records reflecting or relating to the Acting Deputy Attorney General’s
January 31, 2025 Memorandum to the Acting Director of the FBI entitled
“Terminations,” any accompanying appendices, and any personnel lists created in
response to the memorandum,;

Copies of and any records reflecting or relating to a questionnaire circulated to FBI
personnel on Feb. 1 or 2, 2025 regarding personnel’s involvement in cases related to
events that occurred at or near the United States Capitol on January 6, 2021;

All records between November 5, 2024, and the present reflecting or relating to
communications between and among you, Emil Bove, Robert Kissane, Pam Bondi, Todd
Blanche, or Kash Patel concerning the removal, resignation, or reassignment of any
career civil servant in the Department of Justice or its components;

All records between November 5, 2024, and January 20, 2025, reflecting or relating to
communications between and among you and any Trump-Vance transition team official
concerning the removal, resignation, or reassignment of any career civil servant in the
Department of Justice or its components;

All records between January 20, 2025, and the present reflecting or relating to
communications between and among you and any White House official concerning the
removal, resignation, or reassignment of any career civil servant in the Department of
Justice or its components;

All records between November 5, 2024, and January 20, 2025, reflecting or relating to
communications between and among you and any Trump-Vance transition team official
concerning investigations and/or prosecutions relating to (1) United States v. Haniyeh, et
al., 24 Mag. 438 (S.D.N.Y.); (2) events that occurred at or near the United States Capitol
on January 6, 2021; and (3) President Trump’s mishandling of classified documents;

All records between January 20, 2025, and the present reflecting or relating to
communications between and among you and any White House official concerning
investigations and/or prosecutions relating to (1) United States v. Haniyeh, et al., 24 Mag.
438 (S.D.N.Y.); (2) events that occurred at or near the United States Capitol on January
6, 2021; and (3) President Trump’s mishandling of classified documents; and

All records between November 5, 2024, and the present reflecting or relating to
communications between and among you, Emil Bove, Robert Kissane, Pam Bondi, Todd
Blanche, or Kash Patel concerning investigations and/or prosecutions relating to (1)
United States v. Haniyeh, et al., 24 Mag. 438 (S.D.N.Y.); (2) events that occurred at or
near the United States Capitol on January 6, 2021; or (3) President Trump’s mishandling
of classified documents.



President Trump won the 2024 presidential election, but he does not have the authority to
dismantle the federal civil service or replace dedicated, nonpartisan career officials at DOJ with
those whose only qualifications are loyalty to President Trump rather than the Constitution and
laws of the United States of America. To that end, we demand the production of these materials

as soon as possible, and no later than February 7, 2025.
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United States Senator

cc: The Honorable Charles E. Grassley

Sincerely,

Chairman, Senate Committee on the Judiciary
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